ASSOQCIATION OF APARTMENT OWNERS OF TROPICANA VILLAGE-AIEA, PHASE 2 & 3

BOARD OF DIRECTORS' RESOLUTION ALLOCATING
RESPONSIBILITY FOR MAINTEMANCE, REPAIR, AND REFLACEMENT
RELATING TO UNIT DOORS, WINDOWS, SCREENS AND PATIODS/LAMNALS

WHEREAS, the Associstion af Apariman Dwners of Tropicana Village-Alea, Phase 2 &
4 sondominim project he "Project”) & govarned by the First Restatement of tha Dectaration of
Condominium FProperty Hegime of Tropicana Village-fAjea, Phase 2 Gnd 3, as amended {the
“Dectaration”) and the First Restatement of the By-Laws of the Assacialion of Agartmant Owners
of Tropicana Village-tiea, Phasze 2 & 2 {tha "By-Laws") (colleciively, tha "Gaverrring Documenis™),
the Condaminkim Property Act, codified as Hawali Revised Stabutes, Chapter 5148, az amended,
and, gmong cther doouments, tha Hewai Administrative Rules ["HAR"), Title 16, Chapter 107
refating o Condominium Property Hegimes:

WHEREAS, pursuant to-Arlicke PV, Seclion 1 of the By-Laws, the Association's Board of
Crirectors (the "Soard”) “shall at ali times manage and operals the prosect and have such powers
grd gulles asmay ba nacessary oF graper]. . ] therefor’;

WHEREAS, HAR § 16-107-85{h) réguiras an association’s beard of directors lo compile
a list of azsociztion assets in conneciion with the calculslion of an association's estimated
repdacaman; resanyas,

WHEREAS, HAR § 16-107-B5(h) provides that “[if the project's deciaraton and
association's bylaws fail to clearly state whether a parficular part of a condominium praoject is
assocalion propery, tha Board may acopt a resoluticn allocating respansibility for that parl 2 tha
association, an individual owner, or individes owners”,

WHEREAZ. purstant to HAR § 16-107-65(h). said resolution: shall indicate whaethar the
part [ quastion is: {1} an asset of the association; (2) the responsitility of an indivdudl owner ar
irdivicual cemners, but tawer tharn all owners; or (3) partly an azset of the Association and pariy
tha resaonsibility of fewer than all owners;

WHEREAS, pursuant to HAR § 16-107-65(h], said resalution shall slso "siate the tasis of
Ihe board's dacision and shall be affective 1o determine responsibility for replacemernl Fesarves
for the part in question upon adoption and untl changed by the board or by an amendmenl o the
deckiration or byiaws"

WHEREAS, Section A{1) of the Declaration provides that the Project consisls of one
hurdred twebe (112) estates witnin ine perimeler walis, floars and ceilings of each aof the 112
apartmant units contained in thisty-bwe (32} buildings;

WHEREAS, Sedlion A{1}{c) af the Declaration defines the boundaries of the apariments
and providas in relevant oart that:

ke raspecive apartments shall not be deamed o incluge the urdecoraled oF
unfinished sufaces of the oerimeler walis or interior Ioac-cearnng walls, tha ficors
and cellings sumounding esch apartmant or any pipes, wirgs, canduils ar other
ylility or service lines running through such apartmant which are ulilized for or
sarve rmore Than gng apartmant, the same being deesmed common elements as
hereinafter provided. Each apartment shall be deemed to inciuds a'l the wallz and



partitionz which are not load-bearing within is penmelar walls, the inner decorated
or furnished surfaces of all wails, ficors and ceflings, and all fixtures orginally
instalied tharen Including buiit-in range-gven, water heaiar, deroags dispOseT,
rangs hood and disbwasher (Floor Plan Unit Type K only to include in addition o
above washar-drver).

WHEREAS, Section A{2) of the Declaration provides that the common alements inciuds
all rermaining poriions and appurtensnces of the Projecl. and provides in zubsachion (0 that
comeman alemants nclude: "Iafil foundations, floor siabs, columns, gqirders, beams, suppons,
unfinished perimetar and (oad-bearing walls, chases, enfries and roofs of said buildings” and
further provides in subsection (o) thal the common elamenis also include: “[g]ll yards, |arounds
and landsceping. the awimming oool and cther recreational facilties, al refusa facilibes, mal
boxes and patio slabs™

WHEREAS, Section Al3) of the Dauigralion descrives the limited comman alemanis of the
Proest, which are set aside for the exclusive use of cerain apariments, and provides in
subsections (b} and (g} that;

(0} The entry or entres af sach aparlmeant, refuse con@iner and the pato slab shall
be apputenant W and for ihe exclusive use of such apartment

ic) All other commaon elements of the project which are rationally refated to less
than all of said aparments or builldings shail be limited to ths use of such
apartmeants or buildings.

WHEREAS, the Assaciation's Condominium Mep 2hows “lanais,” "decks,” ang “balconiss”
oy warlaus sheals;

WHEREAS, Sadtion F{3)al the Ceclaration provides that the administration of the Project
ls vested in the Associaton and the Assosciation's didies include, bul are nol lmilsd o, the
fallcopng:

fwlet and substantially regair, maintain, amand and xeep all commaon alemerits af
the projact, inclucing without limitadian the buildings thereof, with all nocessary
raparations and amendments whatsoever in good order and condition excapt as
otharwiss pravided herein, and maintain and keep said land and all adjacent land
balwaan any sireat boundary of the project and e estatlished curh or straet fne
ira reat and attractive condition and 2 rees. shubs and grass thereon in good
cultivaiion, and replant the same as may ba necessary, and repair and make godd
all defeels in the common elements of the project herein required o be repairec
by the Assaciation, of which natice shall ba given by sny twnsr or his aganl, within
Lhirty {20} days after the giving of sush notice;

VWHEREAS, Artiole I, Saction 1{b) of the By-Laws provides that the Board has the powers
and duties 8s may be necassary, including

ib} Maintanance, repair, replacement and restoration of the common elermenls and
any addiions 2rd alerations thereto, excluding sdditions or ghtarations to ths
common elemanis conslructad by apartment owners pursuant to Paragraph W of
the Declaration, as amended, excapl as olhaerwvise provicod in Articie VW, Section 2
af the By-Laws, as amendad,



WHEREAS, Articie V, Section 2 of fhe By-Laws, whicn describes the maiftenance
abligatiens of the owners, provides that |

Euary aparimient owner shall, &t bis own sxpenss 3l all limes wiell and subsEntiaily |
repair, maintsin, smand and keep his apartment, inclding wathout Hmisation Ed';
iternal instaletions therein such gs walsr, alecirivity, gas. lelephone, Sewer, |
=avtanon, sircondiioning, lights and all other fedurss ang ageessories befonging |
ra stich apanmeant ang the interior decorated or tinlshed surfaces of ail wabis, flooes |
and ceilings of such aparmmant, with ol necessary raparations and amendments|
wiatsocvar in good ordar and condition excent as olhenvise provided By faw ar)
e Claclaration, and shall be Rabea for all loss or damags whalsoever caused oy |
fig fadure o nerform any such work diligentiy, and [ case of steeh Failuze aftar)
rensonanie notce 10 paflunm shall reimburse 1o the Associalion promplly ong
damand all axpanses incurred by i in perfarming &y such work authonzed oy the|
moard of Directors or the Maraging Agenl, Every apartment owne: and ocoupant
shall reimburse the Assaciation promptly on demend sl expensaes inoured Dy it in|
repairing or replacing ety cningured toas or damage (o the common Elermertis or)
any fuenilune, Surnishing and sguipment thereof caused By such owner of oncupsnt)
of afy Bersan uncer silher of tham and shail give promet rotioe @ the Maneging,
Adenl of any such [98s o dameaye o othes defect in the project when discovered, |

Each apartreent owner shal, at his own sxpanse and 8l &bl lmeg, wall anc
substantally repsir, maintsing amend, and keep any additions or dilerations!
ronstructesd by said aganreent owner of any previous ownes of said owners
apanmen! with 51 necessary separations and emendments whaizoever, in good
arder ard condition. i the evart that sn epartment oveer lals to diliganty serform
the aforemertioned work, e Associatiaon, afer providing such apatmett cenan
with reagoralie naotice 10 do so, shall peform such work and such apariment
swner sasll e lable for all loss or damage whatseaver caused by his faiure to
parfonm such work and shall reimburse the Associaton pramptly LR demand 7o
all expanses incurrad by the Association in parforming fe afcremeniioned work |

WHEREAS, Articke V, Secton 3(d) of the By-Laws also provides thal:

|
{d) Evary aparlmant swner and oseupant shall ai &l times keap nis apartirent in cj
shrictiy chaan and sanitary condilion and chaerve and padam ail laws, ardiences
rules and reculations now ar hereafter mads by any governmeanial BULRrity or i
Mssaciztion for the fme taing appticable io ine use of the projact.

WHEREAS, Article W, Section 3{g) of the By-Laws pravides that: l

‘o) No aparment pwrer shall decorsle or landscape any enbranie, hallw&g.rﬁi
manting araa oo lanal appudenant 1o s apartment sxcept in eccordanca wih
steretards therafor astablishad by ie Boasd of Directors or spacilic plans approved

i il by b Board,

WHEREAS, Saction M of the Declaration providas that any additions ano/or ama:*tiuns b
e apartnent or-a limited camman element requices the approvsl of Te Trustess snd the Bogrd,
who have e auihorly o wihheis sgproval of any addifonialieraticn “on aestheic grounds, to

preserve fe uniform appearance” of the Praject and may afso #Mpose regaona
upnn thair approval

bla ¢ankditions



WHEREAS, the above-cilad sections of the Declaration and By-Laws do nol clearly slate
whether the unit doors (Le., Front and rear wooden doors and sliding giass doors) and wincows
fincluging @l componants thereof, e, the wincow operatoreaiwindow hardware, and ialouzie
glass), as wall as the sceens appuntenzrt ‘o the unll doors and wingows (Including al
componems thereof), which sarve only that wnil, are common elemeants, bmited common
alermants, or part of the apartmants;

WHEREAER, the above-citad sections of the Declaration and By-Laws only mention "patio
slabs”, while the Condominium Map shows "lanais,” "decks” and "belconies”, and the Declarstion
and By-Laws do not clearly state whather the lanais, decks, and baleonies, which serde only &
particular urit, are common elements, imitad cofnoman alements, or part of The agariments,

WHEREAS, Hawaii Revised Statutes § 5148-35, relating te Unit Boundasniaes, provides in
retevart parl:

Except as provided by the declaration:

i2) 1 artw chute, flue, tuct, wire, conduil, or any other fisture les parbally within and
partially cutside the designated boundares of a unil, any sortion themaf sarving
anly that unit is a limited comman elemant appurtenant solely to that unit, and any
portion thereal serving maore than ane unit or any perien of he commaon elemeants
iz & part of the common siemants;

(4] Any shiutters, awnings, window boxes, doosieps, stoops, porches, baiconiss,
lanais, patins, and all exterar doors and windows or other fldures designed o
geive @ single unit, but are oceted outside the unil's ooundaries, are limileo
cammen glaments appurtenant exclusively 1o that uni

WHEREAS, Section H of the Declarzlion defines cormmon exoanses i ralavarl pat as
foblows:

Ali charges, costs and experses whatscover incurred by the Assaciation for ar in
condection with the administration of the projact, maluding without Emitation the
pperation theraal, any maintenance, repair, raplacement and restoration of e
comman 2lements and any aoditions and allerations therslo {exdciuding additions
and alterations constructed or mads by apartmenl owners pursuant fo the
provisions af this Daclaration andfor the By-Lows), any labor, services, materialg,
supplies and squipment therator, any lability whatsoover Tor ios2 or damags
ariging out of or in connection with e commaon elements or any accident, fire &
nuisance theresn, and any premiums for hezard and fiability insurance herein
required with raspect lo the project shail conatitute commion expenses of the
projact for which al aparment owners shall be sevarally lizble i proportion o
lhair respacliva common interesiz. Exceol as otherwisa provided in this
Declaration or the By-Laws, the Board of Directions of the Associaton thaneln
calied the "Baard") shall from time to time assess the common expenses againg
ail of the apartmants in their respaective propotionate shares, and the unpaid
amuunt of such assazsments against any apacmeni shalf constitute a lien against
such apartmant which may be foreclosed by the Board or Managing Agent as
pravided oy said Condominium Propeny Act, prowded that 30 days' prior wiither
rotice of intention 1o forec'ose shall be mailed, poslaoe prepaid, o the Trusteas



and all ether persons having any interest i guch spanment &5 sHOWI in the
Agsouiaien’s recard of ownersiig,

WHESEAS Hawai Revsed Stabutes § 514B-41(a) provides that "al firmjied ©
gement costs and exnenses, including but not limited o maintenances, repair, replagemint,
additions, and impravaments, shall e charged 10 the Damer or CWnErs af fhe urll or units &
b Enited comman alarnent is gppartenant in sn equitable manner a3 ai forth in the declaraien’,

WHEREMSS, me provision in the Deciaration of in the By-Laws provides 1or he manasl s
which expanses associzted with imited commen efaments, Incuding ihe axpenses asspciatad
wilr tha unilt daors ard wingows, s well 55 tha screens appurenant to the unit doars anc windows
{ncleting all components of the unit daoes, wWindows e soregnsl, the patios, lanaiy, ded, and
baleories fthe "pativs and lanaiz”) Sal sorva only one v, ae 1o be gllacaigd:

WHEREAS, it has bpen the Associaton's historical practice to tregl the unlt daprs and
aeiidows (nzluding ai components thereaf) tnat serve anly one uml as imitgd common efemaats
spedrtenant solely to the one unit they serve as the Association ey not & pendad faspopion
furds o malntain andios (epalr the unit doors or windows {including all gompananis therausy,
howevas, the Assocation has istprically replaced  umdl doors apd wiilhsicws  {inckhuging &l
oenranents thareef), if the Board was abée 1 meke & detesminstion thal e demage (o the wnil
daars and windows that recessiated the replacement was not crused due | the faulinegligence
of an owiiar andior ocoupant .8, i an cwnerocoupant caused ihe damagg 1o & wiit doal andior
wirto, G respeclive unll cwner was reeponsitle or he replacement the i

WHEREAS, it Fas bean fhe Asscolation's kistorical prastics to treat prreens lincleding ab
comagnonts thereot) that sere galy ona RS &5 fimited common elements ppourtenant preiely o
ther cirsa Lndt they serde ws 1he Associzbon has not expanded Assoohon fungs b raintain), repai.
ardsor replace the sergens (including ail componants thereof:

WHESEAS, it order to maintain 2 unifsm oxtenor appaarancs, to Help ensum {1hk-safaty
of the buildings. and 1 halp protact any adjzcent comman eloments, the gatios and fangis, thel
serve only ons unit, ore Teated as linted comimon elemants appurienant alaly o the poa unit
thiy seres;

WHEREAS, herause the Project's Daclazation and By-Laws fail ko claany stEle WhETnEr
it ar only podions of the doorg, windows and soreans arg commoT glemeants, limisd ¢ommon
plemants, or past of the apaiimems, in crdel e allocale nasporsibifity for the meintenance, repat?,
=ndfor replacement of tie sanwe, undsr HAR § 15-107-€5, the Board of Direrlors may adopt 8
resolulion to alocate such respongibility;

WHEREAS. bacauss 19 Broject’s Declaration and By-Lews fail to clearly state | whether
the patios amd meass are common elements, imitad common elements, or par of the apgriments.
i orcler topllocats responsibility for ine maintenances, repair, arshior mplacement of the same,
unrer HAR & 16:107-G5, the Boand of Direclors may adopt & rasolation to allocyie such
respionsibiHe: and

WHEREAS, the Board of Dirsctors has delermingd thel it is in e best iner 1 of the
sssaciation to adopt 3 pabcy to formaily 2locote responsibiity Tor he unlt doors, wWindpws, anc
screens (including all compenents therewd), 28 well g3 Ha patios and fanas,




MO THEREFORE BE IT RESOLVED, that the Board of Directors hereby adpplz the
odlowing policy elipcating respansibilly for mamtenance, repalr andior replacamant of| the uni
daars, windows, and screens, as el as the oalos snd lanais, o be  Efecive

"]""f"'lﬁuLaﬂ i4, 202

tnif Docrs, Windows, and Scrgens

All unft doors and windows (including, Dul not limitad to, font and rear wood doors,
sliding glass doars, any framasz, operabie hardware, window operators, ang
jalousie glaas ralaied tharetn) (the “daars and windows™), a5 wall as all screons
appurtenait 1o the unit doors and windows (insluding ail componants theraal) [In
“seresns"), thal sarve anly ang unit, are to be treated as limited comman slements
appurtenant to the unit they serve.

Muinlahance & Repairs of Unit Dpars, Windows, gad Screens

The owners of the urits & whick the respective unit doors, windows, and screen
are appurienan: shall be responaibla for the physlcal maintenance andlor repalr d
all unit doars, windows, and screens {including, 8l components Insreaf), ai th
aole cost and exnanse of tha unll ownar.

1 gy 7

If, after baing providad with reasonable notice, an ownar f@ils o perform necessany
mainterance and'or répairs o their respective unit doors, windows, and sSCrEEn
lincluding, &t compeonents thareaol}, the Association. throudgh its Board of Directors,
may perform the necessary maintenance andfar rapairs o the raspeciive un
doars, windows, and screens (including, gll components theraaf), The associata
costs, charges, and expensas shall be assessad anainst the respactive cwner's
account as & special azsessmani,

L=

LL =

Replgoaments of Unit Doars, Windows, and Screens

el o e ey

Excopt as ctherwize provided herein, the Association shall be responsible fi
conductingfacilitating e replacement of the unit doors andior windows {moiodig
all components therecf). The associated costs, charges, and expenses shail be p
cammean sxpensa of tha Association.

=

I iz determined by the Board of Direclors hat unil doors andior windowg
{imeluding, all components fherect) need (o be replaced cue fo the fauilnegligans
af an owner, or any individuais for whom the owner is responsible, ine EuhjavE
owner shall oa responsible for corductingfacilitating the replacement, gt the sol

cost and expenze of the unit twnar,

T

The owners of the units t which the respective screens are eppurtenant shall B
rasponsitle for the meplacement of said scraens (ncuding, all componant
theraat), at the soie cost and expensa af the unit owner,

2]

soreens (ncluding, any componants thereofl), the owners shall only use, purcha
andlor install tems of the same style, dasion and qualily of tha oiginal sans
irmstaitad whan the buildings were buit, Owners, in the event of any daviation from

If owners concucifaciitate tha raplaserment of any unit doors, windows, andg




the swyie, dasign andior guality, must oltan the prar wiillen aoproval framn b
Saard of Direciars belorg any such instadztion.

Paias aivd Lansis
The patios, anais, decks, and balconias (collactvely, the “patios and lanats’; [frat

wasrve anly one unil ane fo be trepted as fimited comman alements appurienant 1o
thie il they 2erva.

Msintananes, Feoai, and Repaesinent for Prlios 8 anais

nwnars shall e rosponaile for ersuing at e patios andior lanals, appurdenent
I the'r respectve Wnits, are kept in a cleen condifan

if sy mairtenance (heyond reguisr clearing, which 5 89 owners responsibiity )
repairs, anclior replacements of the natins antior lanals are PEtessary, cnErs arg
requinac o inform e Asencialinn's Managlng AGENT 85 S007 B poasible,

i crdes 10 maimabs a uniform exletior sppearence, to help evisdre the safaty of thi
buidings, and lo help protect any atfipcem common elaments, the Asgnciaiion,
throveh s Bosrd of Chireciors sall b responsibie far planning. conracting, and
directing any necessary nialntenants {excent lor the regular ¢ea ning of tha palice
ane lanais, which iz the awners respongboliivy), 1epair andior ropiacament al e
patos andior ianals, '

Nl administrative. expensss for the planning, senracting, snd directing of the
maintenance, ranglr, andiar repletament of the oatios andlor lanais will be paid oy
e Associafion 45 A Conmmon EXpENsE L, e administrative cosls assockater
with oblaining yJdates, reviewing conirects, andd othar related prefiminany wanming,
eontractng, andios direcing wirk),

Al giner expersas jor any Manianance, rapalr, andior replacemeit of the patis
anelior lanaiz (Le., el expenses oiner than adripisirative expenzes) shall e
assenied 1o e ownar of owaers of the unit of Jnls o wivirh the limfted commen
wemant palic andlor tanai i apgurisaant. |

CERTIFICATE OF SECRETARY

THIS CERTIFIES that the undersignad 6 the Secretany of the above-named Agsocizlion
aniet that the foregeing i the full, ¥ue and COF sesolution passed by the Board ol Direciors
thiarieal at A mesting of saio Boand hehd o0 % ' 2047, lagatly
calted and hakd, ab which a quorum was preseit el woligh,

— e e

nOWITHNESS WHEREQF, | have hersunio s&t my hand this | gf___!_ day of
' |

- e

Beoratary
AEEOCIATION OF APARTMENT CWWNERS OF
TROBISANA WILLAGE-AIEA, PHAEE; 2%&3




